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1. Aforesaid appeal by assessee for Assessment Year (AY) 2021-22
arises out of an order passed by learned Commissioner of Income Tax
(Appeals), National Faceless Appeal Centre (NFAC), Delhi [CIT(A)]
dated 26-09-2023 in the matter of an intimation issued by CPC,
Bengaluru u/s.143(1) of the Act on 23-08-2022. The registry has noted
delay of 27 days in the appeal, the condonation of which has been



sought by Ld. AR. Considering the period of delay, the delay is
condoned and the appeal is admitted for adjudication on merits.

2. In the return of income, the assessee claimed deduction u/s 11 /12
as applicable to a registered trust. However, the same has been denied
by CPC on the ground that the assessee failed to re-register u/s 12AB as
applicable from 01-06-2020. Further, the extended due date of return u/s
139(1) was 15-03-2022 while the assessee filed return of income with a
delay of 15 days i.e., on 31-03-2022. The Ld. CIT(A) confirmed the
action of CPC against which the assessee is in further appeal before us.

3. The Ld. AR submitted that the assessee has preferred an
application seeking condonation of delay u/s 119(2) before CBDT which
is pending for disposal. The Ld. AR, in the alternative, drew attention to
the income and expenditure account of the assessee as kept on page
no.38 of the paper-book to submit that that the expenditure is in excess
of income and therefore, even if the assessee was to be assessed as
Association of Person (AOP), its income was to be computed as per
general principles. The Ld. Sr. DR has submitted that the assessee do
not have valid registration for this year.

4. Considering the application of the assessee u/s 119(2) as well as
the alternative argument of Ld. AR, we restore the assessment back to
the file of Ld. AO for fresh adjudication with a direction to the assessee
to substantiate its case. The outcome of application u/s 119(2) shall have
material bearing on the case of the assessee provided the assessee has
valid registration for this year. In case of rejection of application or in
case the assessee does not hold valid registration for this year, its
income shall be computed as per general provisions as applicable to
AOP. We order so.



5.  The appeal stand allowed for statistical purposes.

Order pronounced in open court on 12" March, 2024.
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